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(b) Offerors who do not furnish the 
certification or such information as 
may be requested by the contracting 
officer shall be given an opportunity to 
remedy the deficiency. Failure to fur-
nish the certification or such informa-
tion may render the offeror nonrespon-
sible. 

[54 FR 19816, May 8, 1989] 

9.409 Solicitation provision and con-
tract clause. 

(a) The contracting officer shall in-
sert the provision at 52.209–5, Certifi-
cation Regarding Debarment, Suspen-
sion, Proposed Debarment, and Other 
Responsibility Matters, in solicitations 
where the contract value is expected to 
exceed the simplified acquisition 
threshold. 

(b) The contracting officer shall in-
sert the clause at 52.209–6, Protecting 
the Government’s Interests when Sub-
contracting with Contractors 
Debarred, Suspended, or Proposed for 
Debarment, in solicitations and con-
tracts where the contract value ex-
ceeds $25,000. 

[60 FR 34748, July 3, 1995] 

Subpart 9.5—Organizational and 
Consultant Conflicts of Interest 

9.500 Scope of subpart. 
This subpart: 
(a) Prescribes responsibilities, gen-

eral rules, and procedures for identi-
fying, evaluating, and resolving organi-
zational conflicts of interest; 

(b) Provides examples to assist con-
tracting officers in applying these rules 
and procedures to individual con-
tracting situations; and 

(c) Implements section 8141 of the 
1989 Department of Defense Appropria-
tion Act, Pub. L. 100–463, 102 Stat. 2270– 
47 (1988). 

[55 FR 42685, Oct. 22, 1990, as amended at 65 
FR 36014, June 6, 2000] 

9.501 Definition. 
Marketing consultant, as used in this 

subpart, means any independent con-
tractor who furnishes advice, informa-
tion, direction, or assistance to an of-
feror or any other contractor in sup-
port of the preparation or submission 

of an offer for a Government contract 
by that offeror. An independent con-
tractor is not a marketing consultant 
when rendering— 

(1) Services excluded in subpart 37.2; 
(2) Routine engineering and technical 

services (such as installation, oper-
ation, or maintenance of systems, 
equipment, software, components, or 
facilities); 

(3) Routine legal, actuarial, auditing, 
and accounting services; and 

(4) Training services. 

[55 FR 42685, Oct. 22, 1990, as amended at 66 
FR 2128, Jan. 10, 2001] 

9.502 Applicability. 
(a) This subpart applies to contracts 

with either profit or nonprofit organi-
zations, including nonprofit organiza-
tions created largely or wholly with 
Government funds. 

(b) The applicability of this subpart 
is not limited to any particular kind of 
acquisition. However, organizational 
conflicts of interest are more likely to 
occur in contracts involving— 

(1) Management support services; 
(2) Consultant or other professional 

services; 
(3) Contractor performance of or as-

sistance in technical evaluations; or 
(4) Systems engineering and tech-

nical direction work performed by a 
contractor that does not have overall 
contractual responsibility for develop-
ment or production. 

(c) An oganizational conflict of inter-
est may result when factors create an 
actual or potential conflict of interest 
on an instant contract, or when the na-
ture of the work to be performed on the 
instant contract creates an actual or 
potential conflict of interest on a fu-
ture acquisition. In the latter case, 
some restrictions on future activities 
of the contractor may be required. 

(d) Acquisitions subject to unique 
agency organizational conflict of inter-
est statutes are excluded from the re-
quirements of this subpart. 

[48 FR 42142, Sept. 19, 1983, as amended at 55 
FR 42686, Oct. 22, 1990; 56 FR 55377, Oct. 25, 
1991] 

9.503 Waiver. 
The agency head or a designee may 

waive any general rule or procedure of 
this subpart by determining that its 
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